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1. International Human Rights Network

International Human Rights Network welcomes the process and the opportunity to contribute to the review of the White Paper
on Irish Aid. IHRN is an independent non-governmental organisation supporting others in applying human rights based
approaches in their work. Support is provided to states, inter-governmental organisations such as UN agencies and regional
organisations, State agencies, NGOs and other civil society organisations.

A central focus of IHRN’s work is to contribute to sustainable change by stimulating and contributing to discussion on the
advancement onh human rights based approaches to development assistance. To this end IHRN undertakes a range of capacity
building activities; needs assessment, programme design, training and evaluation. This work is undertaken both as own-initiative
projects and commissioned assignments. For details of IHRN activities and policy positions see www.ihrnetwork.org

2. Progress? how Irish Aid defines and measures success

As Irish public bodies, DFAT and Irish Aid share the same legal framework flowing from the international legal commitments
which Ireland has undertaken. This framework is shared with all Irish public ministries or entities. It provides an array of
principles, norms and tools with legal authority and legitimacy — as the basis for their work and relationships.

Opening Statement of Mr. Sergio Vieira de Mello, High Commissioner for Human Rights. Second Inter-Agency Workshop on
Implementing a Human Rights-based Approach in the Context of UN 2003

“A human rights-based approach — bringing human rights standards and values to the core of everything we do — offers the best
prospect of leveraging our influence to empower people to advance their own claims, to prevent discrimination and
marginalization, and to bridge the accountability deficits that have chronically crippled development progress. Under a rights-
based approach, participation in development is a matter of right rather than charity. Essential to the very definition of human
rights is the existence of claims and corresponding obligations at various levels of government and society. In each situation we
confront, a rights-based approach requires us to ask: - What is the content of the right?

- Who are the human rights claim-holders?

- Who are the corresponding duty-bearers?

- Are claim-holders and duty-bearers able to claim their rights and fulfill their responsibilities?

- If not, how can we help them to do so?

The principles of law underpinning human rights approaches to development are routinely clustered in different ways for ease
of comprehension and application by different groups (e.g according to their mandate, country context, and status as rights
holder/duty-bearer on the issue). In much the same way ‘human rights’ is taught in a myriad of different ways depending on
whether the target group is school children, legal professionals, Ministry officials etc.

The former High Commissioner for Human Rights emphasized in the box above, context analysis and creativity are hallmarks of
the myriad approaches to development based on human rights. The key question is ‘how can we help’ the claims—holders and
duty-bearers to claim their rights and fulfill their responsibilities. What does not vary, by definition, is the legal nature of
human rights standards, and obligation of Ireland to ensure all its public bodies respect the treaty commitments it has
undertaken — including in its development co-operation. This is briefly illustrated by the Committee on Economic Social and
Cultural Rights. In 2005, the Committee asked Norway for information on measures taken to ensure compliance with Covenant
obligations in its international development cooperation. In 2008, it recommended that Sweden ensure that the principles of
equality, non-discrimination, participation and accountability are integrated in the design and implementation of programmes
and policies.
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Key features of this HRBA legal framework are summarized in Annex | for ease of reference. Annex Il outlines the ‘value added’
of HRBA to Irish Aid.

This legal framework should be expressly and operationally adopted to underpin all of Ireland’s external relations — including
but not limited to Irish Aid. A key expression of this commitment is for Ireland to influence others (EU, OSCE, UN agencies etc)
who share these legal obligations to do likewise

The White Paper repeats Ireland’s legal and policy commitment to human rights. However, Irish Aid has yet to systematically
operationalise this commitment. Systematic, rigorous testing of development interventions against legally binding human rights
criteria are needed to give the White Paper statement practical meaning. Central to aid accountability are processes of
evaluation. Human rights based evaluation requires not only that evaluation processes respect and be based on applicable
human rights norms but that they seek to empower interlocutors; be participatory; non-discriminatory and accountable etc. This
requires that evaluation ToRs are explicit in expecting that these matters be addressed in commissioned evaluation. Where
Ireland shares evaluation responsibilities it should ensure that these principles are applied, including in any use of OECD-DAC
evaluation criteria of relevance, effectiveness, efficiency, impact, and sustainability. Thus enrolment in Lesotho primary schools
or access to a basic health centre in Uganda should be clearly stated to be positioned in the context of the primary obligation of
Lesotho and Uganda to respect protect and fulfill the right to education and the right to health of those living in their
jurisdictions.

Hitherto, Irish Aid has not adopted a common understanding of human rights based approaches as the basis for its work. There
is a spectrum of individual approaches, not all of which are well-informed. As a whole, Irish Aid is not able to demonstrate the
actual human rights impacts of its work — because the HRBA questions are not being asked. Thus, statements in the White Paper
that “Irish Aid programmes and projects should further the realisation of human rights” are only meaningful if Irish Aid has a
deep organisational understanding of what that entails in terms of systems, tools etc to ensure its application. This should be
the basis of planning, priority-setting, definition and measurement of success, partnership selection and processes; guality
assurance and accountability mechanisms; entry and exit strategies; internal/external capacity-building, and so forth. Annex il
is an example of applying HRBA to Irish Aid’s programme evaluations.

Thus, in answer to the Review’s question: “Has the Government been successful in implementing the commitments contained in
the White Paper on Irish Aid?” - Ireland has long been explicit in recognising that it has both legal and policy commitments to
human rights regarding the manner in which Irish Aid is delivered, However, Ireland has yet to put in place the systems and
procedures necessary to ensure that it implements these commitments in Irish Aid on a daily basis.

3. Irish Aid steps to applying HRBA

In summary, Human Rights Based Irish Aid has systems in place to ensure that every day....

» Irish Aid is explicitly based on the applicable international human rights law framework, with clarity regarding rights and
duties, rights-holders and duty-bearers;

» Irish Aid is grounded in policies and practices that seek to empower all those in the development relationship. This
empowerment should be treated not just as an ancillary impact but as the core human right that it is;

» Irish Aid is based upon the principle that both Irish taxpayers and aid beneficiaries are facilitated in having "active, free and
meaningful” participation in Aid policy and practice;

» Irish Aid addresses discrimination (across all grounds prohibited by human rights law) and prioritise groups that are
vulnerable to having their human rights violated (including but not necessarily confined to the poor), and;

» Irish Aid ensures that aid processes and actors involved are accountable for ensuring positive human rights impact.
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Steps are heeded to align Irish Aid’s identity as a duty-bearer under international law with its understanding of this key
comparative advantage. To carry out this obligation for Irish Aid requires a process of Organisational Learning adapting
management and work practices at all levels to the principles of HRBA, such as:

e An internal process of discussing identity and strategic positioning with staff and governance bodies (who are we as a
duty-bearer, what is our role as Irish Aid,, how do we build internal doctrine & procedures to ensure minimum
standards and consistency of identity across all activities, how can we maximise our contribution to human rights
change by applying HRBA etc.);

s Strengthening the consistency of understanding and application of principles of human rights based development
across its work. Expressly and accurately using human rights language where applicable (in Irish Aid objectives,
priorities, strategies etc). The Review questions posed themselves illustrate the need for this, using as it does language
of ‘basic needs’ etc.

e Identifying existing internal capacities and gaps in Irish Aid regarding HRBA in terms of management skills at HQ,
Embassies and among partners; selecting, retaining, recruiting and promoting staff by reference to their HRBA capacity;
using accountability to HRBA as key criteria for performance assessment at all levels.

e Maintaining organisational systems to ensure compliance with Ireland’s, and the host state’s, obligations —means that
effective HRBA monitoring and evaluation systems should be central. Ensuring that aid programmes are evaluated using
HRBA principles and methodologies to identify what the genuine human rights impact of a programme currently is, and
the adjustments needed. This means starting from where we are now — and requiring all programmes to be designed
from the outset with HRBA baselines, benchmarks, indicators and processes of evaluation to be developed, including
amending tender procedures to require HRBA as core skills. As duty-bearer, Irish Aid needs to ensure that those it funds
or works through, are also respecting Irish Aid’s obligations. This applies to all programmes and activities from multi-
annual programming with Irish-based NGOs to funding to multi-lateral IGOs etc.

e Critically examining the assumptions underlying the current focus on programmes in its international work in light of
the range of intervention methods open to it and its access to national and international level policy influence. A
critical examination of the current portfolio of activities is needed (programmes, consultancies, long-term partnerships
and ad hoc activities) in light of that Irish Aid identity per thematic area; comparing thematic priorities with country
and/or regional objectives to maximize the human rights impact; drawing up HRBA criteria and guidelines for taking on
new work, and/or phasing out of activities with priorities that emerge from ‘bottom-up’ HRBA processes.

4. Changing contexts, priorities, ways of working

HRBA enables Irish Aid not just to further strengthen ways of working with “a view to delivering real results’ but to understand
appropriate ways of working such as with participation that is ‘active free and meaningful’ understood as the key to
sustainability and as a human rights end in itself. In brief, a HRBA process is an end in itself — it is both the means and the goal of
genuine development. It is based on deep and on-going analysis of the context. Long-term relationships are established
according to whether rights-holders or duty-bearers’ capacity is most in need of strengthening to help support change. The
choice of partners, and the choice of priorities emerges from this process of deep context analysis. In this way, the Review
questions answer themselves as they are automatically addressed through HRBA: ‘what a changing context might mean for Irish
Aid’; ‘how should the Government respond to the key issues of hunger, fragility, climate change..” etc

HRBA are the means by which the Government can “further strengthen its ways of working in delivering an effective aid
programme with a view to delivering real results in poverty reduction” — that is poverty reduction defined accurately as a
violation of a bundle of human rights , especially powerlessness. As IDEA notes in its submission, what is required is “a clear
focus on a rights-based approach throughout the Irish Aid programme and, for the White Paper, a departure from the current
language that is dominated by “needs” rather than “rights”, re-enforcing the paradigm of a “powerful giver and grateful
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receivers.”Vulnerability needs to be defined not just in terms of poverty (although that is a key consideration) but vulnerability
to specific human rights violations — which varies according to circumstances and over time — and is addressed automatically
through the deep context analysis that HRBA brings. As an example, in the case of many Irish Aid priority countries lesbian, gay,
bisexual, and transgender (LGBT) people are amongst the most vulnerable to certain types of human rights violations, and
Ireland’s recent work at international legal and policy levels on these issues is welcome,

8. Conclusion

IHRN welcomes the process and the opportunity to contribute to the review of the White Paper on Irish Aid. This
submission reflects IHRNs core policy position that overseas aid should be accurately and explicitly based upon the
international human rights law framework. The framework is that to which Ireland and its development partner
states (including the eight developing countries with which it has a special relationship) have committed themselves
to in exercise of their sovereignty.

IHRN echoes submissions of others, such as by IDEA and Dochas that there is a need for a process of Organisational Learning to
underpin the major shift needed to HRBA in Irish Aid to give daily effect to Ireland’s obligations.

“It is the way we do business that has to change.
This is not a matter simply of the introduction of new human rights projects or ... the infusion of human rights language or the
addition of human rights components. et

! As noted by the UN Human Rights Strengthening Programme, Review of 2001.
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